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Summary Report

Justice Options for Women Project started in1999 when some community members and
organizations were concerned that restorative justice approaches would be used in cases where
women had been victims of violence without enough consideration of the needs of women and
consultation with the community. The Steering Committee for the project said at that time - we
need to work on ensuring justice options for women and children before focussing specifically on
restorative justice. While restorative justice does need to be addressed, both from the concern that
restorative justice risks making woman abuse “private” and for the potentia to support women
who are victims of violence, restorative justice options should not detract from the continuing
efforts needed in the justice system.

The Project

The Justice Options for Women, Phase One study asked women who were victims of violence
about their perspectives, needs and issuesin relation to justice. Many of the concerns identified
by the women interviewed were also shared by community advocates, police and justice staff.
Most acknowledged that while there are improvements, there is no one answer to understanding
and preventing women abuse. Women and justice system representatives acknowledged that the
system alone cannot keep women safe.

The Phase One study made four recommendations:

. ongoing support for women to access justice and other services

. communities and families to take violence against women seriousy

. mechanism to deal with the total justice system and hold the system accountable
. financial support for victimsto leave and start over.!

With a clearer understanding of these needs and concerns Justice Options Phase Two, Restorative
Justice and Women Who Are Victims of Violence, set out to better understand the problems and
benefits of restorative justice approaches for women, while emphasizing important points. The
purposes of the Phase Two discussion paper and workshop were to:

. Ensure that violence against women continues to be a criminal matter seriously addressed
by the justice system

. Ensure that the needs of women who are victims of violence are addressed in any activities
about restorative justice

. Learn together and dialogue on issues of restorative justice and violence against women.

The Process

Focus groups, workshops and most meetings of the Justice Options Project followed an interest-
based approach to problem-solving. The interest-based process is an accepted approach to
problem-solving and conflict resolution in a variety of settings including mediation, and
organizationa problem-solving. While the processis well documented, the use of the interest-
based process in a comprehensive, system-wide, community-wide approach is unique. The



process was used to ensure that everyone’ s voice was heard and that the project participants had
the information necessary to consider how best to meet the needs of women who are victims of
violence.

Literature Review

The growing body of literature on restorative justice, and restorative justice and violence against
women, contributes to understanding the complexity of the subject. Most reports are descriptive
or reflective about experiences with restorative justice, rather than research or evaluation reports.

Similar to our discussions, reflections and consultations, the literature contributed to our
understanding, but does not convey a direction on how restorative justice can meet the needs of
women who are victims of violence.

Needs of Women

The women who participated in Phase One identified their needs and concerns:
. Help to stop the abuse

. Financial security

. Prevention of violence

. Their children’s safety

. The ability to have some control over the process

. Safety for themselves

. To maintain family relationships

. Respect

. The abuser to be held accountable

. Support in making changes/breaking the cycle of abuse
. Information/education

Key Issuesto Consider

Shared goals of justice and restorative processes are to end abuse, keep women safe, and hold
offenders accountable. Restorative processes also want to aid victimsin healing, offendersin
habilitation, and communitiesin restoring balance. There are many issues to consider in
addressing woman abuse using restorative processes, including:

. Improving the Justice System

. Goals of Restorative Processes

. Informed Consent

. When the Offender is Known to the Victim
. Timing

. Offender Accountability
. Training



Conclusions

1

The principles of restorative justice have value and can contribute to healing the harm to
victims, the rehabilitation of offenders, and community safety.

As with the justice system, women’ s needs and safety must always be the top priority for
any restorative processes.

For women who have been abused in a significant relationship, a face-to-face meeting with
the offender is likely not advisable, unlessinitiated by the victim and with a highly skilled
facilitator trained in the dynamics of woman abuse.

When women are victims of violence and their self-worth may be jeopardized, asin
woman abuse and sexual assault, restorative processes must be victim-initiated.

For women who are victims of sexual assault by strangers or acquaintances, the option of
victim-offender mediation should be available for those who request it.

Women need justice options which have restorative values, but do not require a face-to-
face meeting with the offender.

Recommendations

1

We recommend a policy that in Situations of domestic violence any aternative to the
justice system, including Restorative Justice or Alternative Measures, be post-charge only.
This policy would be consistent with current police policy of laying charges in domestic
violence cases when reasonable and probable grounds exist.

We recommend making available victim/offender mediation with clear policy guideines
and highly skilled mediators when women victims of sexual abuse request a face-to-face
meeting with the offender.

We recommend reviewing and considering the adaptation of the Y ukon Domestic
Violence Treatment Option for woman abuse in relationships.

We recommend that, as the Family Law Section develops and mediation approaches are
expanded, policies which address woman abuse be implemented

We recommend continuing dialogue on restorative justice and women who are victims of
violence for the purposes of:

v clarifying how to appropriately involve family and community members in resolution of
Situations of woman abuse and sexual assault; and

v’ developing clear guidelines for afacilitated approach for those situations where the
victim requests a face-to-face meeting with the abuser.



I ntroduction

The Problem

Justice Options for Women Phase One identified the need to develop community options to help
women stay safe and to support women in naming the abuse, and in denouncing the behaviour of
the abuser.

In Justice Options Phase Two we considered the question of whether restorative justice
appropriately implemented can help to address the crimes of family violence and sexua abuse of
women. Isit possible to ensure women’s safety in processes that involve the offender? Are
there benefits to women who are victims of violence?

We wanted to explore if apolicy framework for appropriate use of restorative justice options
could ensure that women who are victims of violence are not revictimized, that violence against
women is not decriminalized, and that roles of the justice system, community, victim and offender
were realistic.

Problems with access to justice for women who are victims of violence are well documented in
court decisions, national and local reports. The dynamics and history of violence against women
are such that justice processes have the potential to revictimize the victim more than in other types
of offenses. A better understanding of the issues of justice generally for women who are victims of
violence, and of restorative justice in particular isimportant. As options such as restorative justice
are introduced into or parallel to the justice system, it isimportant that proponents have a solid
understanding of the dynamics and impact of violence against women. It isequally important that
victims, victim advocates and community have a solid understanding of justice options including
restorative approaches. Encouraging a community dialogue about the issues of violence against
women and the impact on and of restorative justice, in the context of justice options for women
victims of violence, is a necessary next step in the development of safe and effective responses to
violence against women in Prince Edward Idand.

The Project

On November 17, 1999 as part of Restorative Justice Week, a workshop entitled “ Gender 1ssues
in Restorative Justice” was sponsored by the Advisory Council on the Status of Women. Sixteen
people representing the Restorative Justice Committee, the Evangeline Community Consultative
Group, Community Legal Information Association, the PEI Rape and Sexual Assault Crisis
Centre, the Advisory Council on the Status of Women, the Inter-Ministerial Women’s Secretariat,
Pownal House - Family Services Agency, religious community, and individuals attended the
workshop. People dialogued about issues of violence against women and concerns about

women’ s access to justice and restorative justice. A recommendation of the workshop participants
was that this dialogue continue.

During Phase One of Justice Options for Women, project staff met with community groups,
women who had been victims of violence, justice and other mandated professionals, and
community advocates. We aso held a provincial workshop for women who had participated in



local focus groups and a provincial workshop bringing together women, community groups,
justice and other professionals. Women, community and justice system representatives
acknowledged that the system alone cannot keep women safe.

Justice Option - Phase One Project made four recommendations:

. ongoing support for women to access justice and other services

. find ways to ensure communities and families to take violence against women seriousy
. create mechanism to deal with the total justice system and hold the system accountable
. provide financial support for victimsto leave and start over.*

During Phase Two of Justice Options for Women we focussed on Restorative Justice and Women
Who are Victims of Violence. Project staff conducted a literature review, prepared a discussion
paper and facilitated a Dialogue on Restorative Justice for Women Who Are Victims of Violence.
The format of the workshop was presentations and dialogue, and participants included women
victims of violence, community advocates, justice representatives and staff of other government
departments.

This report builds on Justice Options for Women Phase One and reports on the Conclusions and
Recommendations from Phase Two - Restorative Justice.

Limitations

For the purposes of this project, “woman abuse” is a broad term used to describe violence against
women. It includes the relationship of the victim to the offender - women who are victims of
violence in partner relationships, women who are victims of violence in other family relationships,
and women who are victims of violence by strangers or acquaintances. It also includes the type of
abuse - physical abuse or threats, emotional abuse or control, and sexual abuse; each type of abuse
having many descriptions. Within the definition of “women” are also the characteristics of women
by age, culture, sexua orientation and ability.

Considering the complexity of abuse, and the different characteristics of women and their needs,
we use generalizations for developing common understandings for program and policy
development but these are usually not helpful to, nor inclusive of every woman.

Most survivors of woman abuse who participated in the Justice Options projects were victims of
abuse by a partner, although some were victims of sexua abuse by another family member or
acquaintance. Most survivors were women in their 30s, 40s or 50s, and did not include older
women, younger women, Aboriginal women or cultures other than Acadian.

At the very least in considering the different needs of women in relation to restorative justice we
must begin with two distinctions:

. women who are victims of violence in a partner relationship, and

. women who are sexually abused by an acquaintance or stranger.

! Dodd, Julie Devon and Lund, Kirstin. Justice Options for Women - Phase One Report. PEI June 2001
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The Process

Focus groups, workshops and most meetings of the Justice Options Project followed an interest-
based approach to problem-solving. The interest-based process is an accepted approach to
problem-solving and conflict resolution in avariety of contexts including mediation, and
organizationa problem-solving. While the processis well documented, the use of the interest-
based process in a comprehensive, system-wide, community-wide approach isunique. The
process was used to ensure that everyone’ s voice was heard and that the project participants had
the information necessary to consider how best to meet the needs of women who are victims of
violence.

The focus groups, meetings, and workshops followed one or more steps in the interest-based
process:

Sep 1 Set aPositive Environment

Sep 2 Identify the Problems
. What are the perspectives of the various groups

Sep 3 Identify & Explore Interests
. What are the underlying needs, concerns, values and fears of the various groups

Sep 4 Identify the Issues
. What are the issues that need to be addressed

Sep 5 Generate Creative Options
. How can the issues be addressed

Sep 6 Verify and Close the Agreement
. What will we do and how will we know we are making progress

Phase One identified the perspectives,
needs and issues of justice for women who Interest-based Problem-
are victims of violence. Phase Two Selving Framework
focussed on the issue of women in the The Solutions
context of restorative justice, with an

emphasis on safety, and policy options.

The Problem

Recommendations N
Perspectives

Options
Needs

Issues



Woman Abusein Prince Edward Island

In Prince Edward Island between 1980 and 2001 hundreds of recommendations related to woman
abuse have been made by organizations, research reports, projects, consultations, and committees.
Most are recommendations on justice issues and public education, and some address financia,
emotional and socia support, and one makes recommendations specific to restorative justice for
victims of crime.

The two decades of recommendations to improve Prince Edward Island’ s response to woman
abuse, especialy within families, highlights the need to address:

. justice and other government systems
. supportive community services, and
. general public attitudes.

The priority recommendations synthesized from previous reports are:

1. Increased public awareness of both legidation and dynamics of domestic violence

2. Justice system workers need further education regarding both legislation and family
dynamics

3. Quality assurance program for entire justice system to monitor responses to domestic
violence cases

4. Emergency financial assistance to escape and cover legal costs

5 Victims need special assistance at court (private space, and use of new technol ogies)?

Victims of Crime Roundtable
The Prince Edward Island Victims of Crime Roundtable® held in October, 2000, made several
recommendations specific to Restorative Justice -
1. That policies and guidelines be developed that meet the needs of the victim
2. That victims be fully informed of the options and repercussions of restorative justice
3. That restorative justice be an option only when victim criteria are taken into account, e.g.
fear of offender, risk, fear of process, imbalance of power, absence of support
4. That training be provided to those facilitating processes
5 That there be a clinical assessment of offender’s suitability for restorative justice processin
certain high risk cases, ie. violence against women
That Victim Services must be available for cases involving violence against women
That restorative justice be a complement to the Criminal Justice System not necessarily an
dternative

No

2 Berglund, Dorothy & Devon Dodd, Julie Recommendations Concerning Family Violence on Prince
Edward Island: 1989-2001. DRAFT / PEI (2001)

3 Nicholson, Anne, Report on the Victims of Crime Roundtable. PEI 2000
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Further, the Victims of Crime Roundtable made specific recommendations regarding Victims of

Sexual Abuse -

8. That the specia needs of victims of sexual abuse be recognized and documented

9. That legidative changes be implemented

10.  That peoplein the legal system be made aware and sensitive to the unique issues of victims
of sexua abuse

11.  That the myths, stereotypes, and hidden biases be addressed

12.  That there be efforts made to improve the understanding of memory loss and related issues
in the lega system

13.  That changes be made to address the kind of evidence required to prove a sexual crime
“beyond a reasonable doubt”

14.  That there be improved community resources to make it easier for expert witnesses to be
accessed

15.  That there be a continued effort to address the concerns of survivors

16.  That video testimony be permitted in court

17.  That there be a support person for victims throughout the legal process

18.  That an accused representing himself should not be allowed to cross-examine the victim

Brief History of Family Violence Work on PEI1*

Like most provinces, there has been alot of activity in Prince Edward Island in the past two
decades. For example:

“Domestic Violence: The Tip of the Iceberg”, report prepared by Jean Dixon for the PEI
Department of Justice (1980)

One Parent Family Association sponsored the project to set up Anderson House (1980)
National declaration of family violence as a costly crime requiring government’ s leadership
in an effort to effectively respond (1981)

Anderson House opened (1981)

Standing Parliamentary Committee on Health, Welfare and Social Affairs made
recommendations including that “wife battering should be treated as criminal activity, not
only by legidators, asis the case now, but by all those who enforce the law” (1982)

Bill C-27 encourage the police to lay charges in wife assault cases (1982)

PEI Minister of Justice requested that all police forces institute a policy of laying charges
in al cases of domestic violence where there are reasonable and probable grounds to
believe that an assault has taken place (1983)

PEI Rape / Sexual Assault Crisis Centre opened (1983)

Turning Point, a program for men who abuse their partners was formed (1984)

Lettersto Chief of Police and Commanding Officer of RCMP by the PEI Minister of
Justice encouraging police chiefs to update their officers regarding charging policy and
also to remove the offender from the home instead of the victims (1985)

Victim Services operating province-wide (1989)

Interministerial Committee on Family Violence was formed (1989) followed by
consultation on family violence in six locations across PEI, resulting in areport “1slanders

4 Prepared from notes by Anne Nicholson, Family Violence and the Justice System Response (2000) and

Jan Devine, Circle of Prevention Project (1998)



Talk About Family Violence” that included recommendations (1991)

“Sexua Offences Against Children and Y outh on PEI” published by PEI Rape / Sexual
Assault Crisis Centre (1990)

Inquiry into Police and Department of Justice Policies and Procedures in Cases of Inter-
Spousal and Intra-Family Violence Conducted by the Honorable Charles R. McQuaid
(1991)

Partners for Prevention Family Violence Prevention Conference, and Final Report (1994)
“Report on Domestic Violence Legidation” by Yvonne Bradshaw for Victim Services
Advisory Committee (1995)

Child Sexual Abuse Rural Intervention Model Final Report (1995)

Premiers Action Committee on Family Violence Prevention Appointed to address five-year
strategy (1995)

Premiers Action Committee on Family Violence Prevention allocated new fundsto
Transition House Association and PEI Rape / Sexua Assault Crisis Centre to increase
services (1996)

Victims of Family Violence Act proclaimed (1996)

Turning Point Program offered groups in western and eastern PEI for the first time (1997)
Mediation and Family Violence Resource Manual produced by the Woman Abuse and
Mediation Ad-Hoc Committee (1998)




Overview of the Literature

The growing body of literature on restorative justice and restorative justice and violence against
women® contributes to understanding the complexity of the subject. Most reports are descriptive
or reflective about experiences with restorative justice, rather than research or evaluation reports.

Some reports point out the problems with the current justice system. For example; many reports
highlight that the process overlooks the victim, overlooks the community, and is adversarial .®
Many reports list approaches that are restorative; for example: victim/offender mediation, family
group conferencing, community justice forums, sentencing circles. While most reports agree on
the limitations of the current justice system in meeting the needs of victims, there is not agreement
on what constitutes restorative programs. For example,

“Restorative justice has been inaccurately equated with mediation inthe U.S. This

is understandable since victim-offender mediation is a common restorative justice

intervention. However, the mediation model and restorative justice are distinct in

their practices and objectives. In addition, the restorative justice movement has

generated interventions other than mediation (e.g. family group conferencing or

sentencing circles). These extend ownership of crime prevention beyond the victim

and offender to concerned community members.”’

One conference presentation reported on the success of an integrated restorative approach to
family violence in Australia. A family support agency inasmall rural city developed into a
collaborative community project on how to best respond to family violence.
“What has emerged is the development of an integrated family violence moddl . . .
there are two parallel pathways, one for men and boys, the other for women and
girls. Using a communitarian approach, the model involves the victim and
perpetrator, their family and significant others, initialy in the relevant pathway, and
later in arestorative conference following appropriate assessments.

... The model requiresinsight and skillsin three key areas:

. working with men and boys (global picture regarding men and masculinity,
understanding men that use family violence, cultural context, traditional
approaches, result and effects, training on community development
framework for men, community education targeting men, men’s support
groups, and mentoring programs for men and boys)

. working with women and girls (working with girls around family violence,
expanding the community net for women and girls affected by violence,
women’ s support program, mentoring program for women and girls)

® Over 60 documents were categorized and reviewed. These are included in the bibliography and on the
Justice Options website - www.isn.net/~tha/justiceoptions

8 Church Council on Justice and Corrections. Satisfying Justice,

" Presser, Lois and Gaarder, Emi ly. “ Can Restorative Justice Reduce Battering? Some Preliminary
Considerations.



facilitation of restorative conferences (facilitator training and female/ male
facilitation teams).”®

A small number of documents report on evaluation of restorative justice approaches and
particularly on victim and/or offender satisfaction.
“Studies reveal that most victims who have participated in restorative justice
programs are satisfied with the experience. However, when compared to
offenders, victims tend to be less satisfied. Moreover when compared to victims
whose cases were handled in the traditional criminal justice system, thereis no
clear evidence to conclude that restorative programs enhance victims satisfaction.

.. .. There has been no systematic study of victims needs and how restorative
justice programs can best meet those needs.”

Further, victim satisfaction soon after restorative processes was greater than in longer-
term follow-up due to lack of follow-through by offenders, and monitoring by anyone.”®

There is a significant amount of restorative justice activity in Canada and Atlantic Canada®, and
there are reports that describe restorative justice programs and sometimes challenge restorative
justice practices when women are victims of violence. A Law Commission of Canada report™,
promoting restorative justice, outlines the history, benefits and challenges of restorative justice,
but does not mention violence against women and the use of restorative justice in cases of sexua
assault and wife battering.

Some of the literature deepens understanding about restorative justice philosophy and the

problems encountered by women who are victims of violence. For example:
“Restorative justice focuses on involving victims in the justice process and
addressing the harm they sustained. It includes (a) civil proceedings, (b) victim-
offender reparation through mediation, and (c) communitarian approaches.
Experts consider communitarian justice the most promising of the restorative
justice models to challenge the dominant retributive system. By giving up the
overriding concern with incarceration, communitarian justice appears capable of
producing a better balance between parties. In contrast, civil justice suffers from
the problems with victim blaming and secondary traumatization..... Further,
mediation presents a different but equally serious set of concerns when applied to
rape and battering. Its conceptual foundation fails to acknowledge the structural

8 o’ connell, Terry. “An Integrated Restorative Approach to Family Violence’. Restorative and
Community Justice: Inspiring the Future Conference, Winchester, England. March 2001

% |bid

10 Atlantic Community Justice Project, Atlantic Coordinating Committee on Crime Prevention and
Community Safety, 1999.

11 |_aw Commission of Canada. Transformative Justice 1999
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inequalities between parties.. . . . Women may find themselves negotiating for their
safety instead of for their autonomy. Mediation also frames the issues as a conflict
between victim and perpetrator, leaving unaddressed the harm violence against
women inflicts on their loved ones as well as on the broader society.”*

Some of the literature raises fundamental questions about restorative processes such as voluntary
victim participation and what is “community”.

Similar to our discussions, reflections and consultations, the literature contributed to our
understanding, but does not convey a direction on how restorative justice can meet the needs of
women who are victims of violence.

The literature reviewed for Justice Options included:

. Articlesin books and periodicals

. Presentations at conferences

. Reports on conferences and consultations
. Reports available from government

. Articles posted on the Internet

. Reports of case law.

The literature can be categorized in many ways, and generally covers:

. Restorative Justice Policy

. Restorative Justice Programs

. Restorative Justice and the Criminal Justice System
. Restorative Justice and Violence Against Women

. Restorative Justice and Aborigina Communities

The literature review contributed to the Discussion Paper - Dialogue on Restorative Justice for
Women Who Are Victims of Violence (January 2002) by identifying issues of restorative justice
and violence against women. It also contributed to knowledge and understanding of project staff
in the focus and structure of project activities. Thisfinal report of the Justice Options for Women
- Phase Two project, benefits from the reflective writings and evaluation reports of others who are
seeking the fit of restorative justice with the current justice system, and particularly its relevance
to women who are victims of violence.

2 Ross, M ary P. “Blame, Shame, and Community: Justice Responses to Violence Against Women”. APA
Annual Convention. August 2000, Washington DC



Per spectives of Women Who Are Victims of Violence and the Justice System

Perspectives are the lenses through which people begin to look at issues. The perspectives of
women, justice system representatives and community advocates identified in Justice Options -
Phase One, offer a starting point on the process of understanding. While these perspectives are
not specific to restorative justice, they emphasize some of the frustrations from different
perspectives about woman abuse and the justice system.

Women'’s Per spectives

In Phase One we asked women about their perspectives with regard to justice options and
violence against women. These perspectives do not represent the voices of all women, only those
women who participated in the project. Specificaly, very few or none of the project participants
were Aboriginal women, survivors of sexua assault by strangers, newcomers to Canada or senior
women. Aswell, we did not strive for consensus during the project’ s focus groups or workshops.

During the focus groups held with women, we heard from many their stories of feeling re-
victimized by various justice options. Following are some examples:

Women feel re-victimized by the system...

. when the family law system takes years to come to a resolution and a woman hasto go on
social assistance because her partner won't pay support until he’'s ordered to and until that
order is enforced

. when an abuser controls the family’s money and can afford to file motion after motion to
thwart her efforts to get her share and she can’t afford to pay alawyer to respond and so
shegivesin

. when she finally gets an order from the court and feels like things might start to get on

track for her family and he refuses to follow the order and no-one will enforce it until she
pays more money to a lawyer

. when the courts make an order for the abuser to have access with his children and he
emotionally abuses them and she doesn’t have any support to protect them

. when a stay away order is not enforced and an abuser can continue to enter the spouse’s
home, intimidate her in her hospital room and continue to harass her subtly with no
repercussions

. when awoman is not eligible for legal aid and she isforced to return to the abuse until she
can afford to leave

. when a woman has an order stating that she has sole possession of the family home but the
utility company won't let her change the utilities into her own name without her husband’'s
consent

. when the police don’t have the power to do anything to help a woman who fears her
husband until he actually hurts her

. when sheis treated like an “hysterical woman” and told to “calm down” instead of listened
to

. when she doesn’'t understand that mediation is voluntary and feels forced to participate and
intimidated into giving up her rights

. when sheisn't believed or istold that she is exaggerating



when a service-provider doesn’t understand the cycle of violence and blames her for
staying so long or going back

when many of the services being provided, like mediation and parenting courses, are
deemed “not appropriate for situations of abuse” but no substitutes are offered

when service-providers don’'t understand how abusers can manipulate and they say “well,
he seems more reasonabl e than she does”

Professionals with Mandated Authority
The mgority of professionals who gave their perspectives were justice system representatives
including police, Crown and probation. One child welfare supervisor also participated.

Justice System Staff sometimes feel caught between their mandated authority and the needs of
thevictim. ..

there is a problem with no-contact orders when there are continual requests from the
victim for contact with the offender - if contact isn’'t arranged through probation office or
child protection, people go underground and meet without permission; the offender then
has more control and the potential for abuse increases

there is a conflict between public interest vs. victim needs/rights - this happens when there
are issues such as. safety for children in the home, disclosure if Crown meets with
witness/victim prior to tria, and with concern for the victim when ajudge’ s finding is not
guilty and the victim gets the message that the “ accused has won”

with alega mandate to ensure children’s safety, the redlity isthat children’s safety takes
priority over victim needs, when the victim can't ensure children’s safety by protecting
them from the abuser, the safety of the children must take priority

justice system is a band-aid solution - afterward people are back to square-one, the
problem isn't solved; people need parenting sKkills, life-skills, communication skills

Justice System can’t meet the needs of victims. . .

people need assistance police can’t provide; RCMP bound by Privacy Act and cannot pass
name along to Victim Services without the victim’'s permission and people get lost in the
shuffle; need an informed decision about services - victims lack comprehension about
system/services especially when in crisis; some victims are hostile

there is no safety shield to put around the victim; victim can feel afase sense of safety;
justice/socia service system has its shortcoming with victims in need; need a “team
approach” and evaluation process; everyone working has to support each other and remain
objective - keep realistic confidence in the system/process; criticism to victim about other
services takes foundation of support away - need to follow a process for feedback and
accountability

complex issue needs individual responses but the law and policy is black and white;
policies and guidelines with zero tolerance may be good, but it’ s difficult to put into
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practice what is black and white such as no contact orders of courts and disclosure

violence against women is within the context of societal issues and socia perception; need
to pay attention to research and evidence; we have more resources than we did five or ten
years ago, how do we make the best use of the resources that exist

Community Advocates
The perspectives voiced by community organizations represented during the project include:

Need more focus on prevention . . .

focus on prevention by intervening with children; family abuse is complex and breaking the
cycle must focus on children who are victims; intervention/counselling is needed so they
do not continue the cycle of abuse in adult behaviours; until parties accept the end of the
relationship there is a need to work with both parties to learn some skillsin resolving
conflicts

need more individualized response because of problems of complexity and variation in
cycle of violence; dilemma at front-end of protecting the victim yet providing her with
choices; every case is different and domestic violence is complex, along a spectrum
ranging from those who want abuser to get help and want to continue the relationship to
those who no longer want the relationship and need protection

service providers can take women’ s upset responses personally and start blaming the
victim - it’s not the victim, it’s the dynamic; need to not overssmplify and not use a blanket
approach

Justice system doesn’t meet needs of vulnerable victims. . .

senior/older victims never go to court - they are institutionalized; women victims are more
vulnerable than older men because they have depended on their husbands for financial
responsibilities, when widowed they can be victimized by family taking everything; abuse
can lead to death; women won't tell and ask for help - no money, no transportation, if
children are abusing them, they feel ashamed because they brought the children up

women with intellectual disabilities need to deal with their fear of the system before they
can have access to justice; level of abuse of women with intellectual disabilitiesis very high
- grew up in ingtitutions/foster care where they didn’t have control; big fear of justice
system - grew up hearing they were not smart and they would not be believed

for women who are sexually abused there are not alot of justice options - gathering of
proof/evidence ends up revictimizing the victim; need care with restorative options, may
not be in best interest of victim to meet with offender; need to find ways to support each
other by working collaboratively including giving each other feedback

Women lack accessto justice. . .

need access to legal advice; it's a complex issue and a very slow process of working with

11



women,; at the same time we need to speed up some legal processes

Women who are Victims of Sexual Assault and Abuse

During the Justice Options project there was little public involvement of women who had been
sexually abused by a stranger or acquaintance. Many of the perspectives of women, justice system
and community advocates apply to women have been sexually abused by a stranger. However, it
isimportant to recognize that the perspectives and needs of this group of women islessvisible,
and less represented than women victims of violence in relationships.
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I nterests

Interests are those things underlying perspectives that are most important to people. Interests
include values, needs, concerns, and fears. If we consider what is most important to people when
we attempt to solve problems the potential increases for solutions that have positive outcomes.

In Manitoba, for example, the Family Violence court and zero tolerance police policy was
developed to open up the means through which abused women could attempt to bring changes to
their lives. The result, however, expressed by women who participated in a study found that their
involvement with the police and the court produced considerable frustration.

“Not only was the system inadequate in meeting women'’s needs, but at times, it

also produced significant consequences for the women.” 3

Women who are Victims of Family Violence
The women who participated in Phase One identified their needs and concerns:

. Help to stop the abuse . To maintain family relationships
. Financial security . Respect
. Prevention of violence . The abuser to be held accountable
. Their children’s safety . Support in making changes/breaking the
. The ability to have some control over cycle of abuse
the process . Information/education

. Safety for themselves

Women Need Help to Stop the Abuse
Women need access to timely and respectful processes and resources which will support them to
break the cycle of abuse. They need to be able to trust that these processes and resources keep
them and their children safe from further abuse. The women who participated in the focus groups
were more likely to access help if:
. she knew that she would be respected by the people and processes she looked to for help
. it was affordable

. it was available in her community or transportation was available

. accessing the service/process didn’t require that she give up other supports, her job, etc.
. it was in alanguage she spoke and understood well

. it was ssimple to understand (plain language, few and uncomplicated steps to follow)

. accessing the assistance didn’t put her in further danger of being abused

3 Minaker, Joanne C. “ Evaluati ng Criminal Justice Responses to Intimate Abuse through the Lens of
Women's Needs’ Canadian Journal of Women and the Law vol 13, No 1, 2001

13



Women Need Financial Security
For the women who participated in the focus groups, financial security means:

. being able to support their children without drastically changing the lifestyle that they are
accustomed to

. that the abuser takes his share of the responsibility for supporting the children

. enough money to ensure that the children have suitable child care, if the mother has to
work

. adwelling that is hers and the children’ s with no control exercised over it by her partner

. to keep her share of the assets that she has worked to build

. transportation

Women Need Prevention of Violence
In the experience of the women who participated in the focus groups, alot of frustration came
from the emphasis that the system seems to place on reaction as opposed to prevention. By
prevention, women mean:

. service providers taking responsibility and intervening early/asking questions when they
suspect abuse

. quick responses to violent crisis

. making sure that men get treatment to change behaviour

. service providers taking action to help before a crime is committed

Women Need Safety for their Children
When we asked women what their needs were one of the areas that was discussed most was the
need to keep their children safe and the need for support in doing that. When they used the word,
“safe”, the women meant many different things:

. safe from al abuse by the abusive partner - not just the forms that are criminal offenses
. safe from harming themselves, emotionally or physicaly

. safe from growing up to have difficulties coping

. safe from drastic changes in lifestyle

. safe from confusion about what is happening between their parents

Women Need To Have Some Control Over The Process
The focus group participants indicated that they need to have ways to hold service providers
accountable if they are not treated with respect or if they are given inaccurate information. The
women'’ s voices on system accountability are included in the next section.

Women Need Safety for Themselves
When talking about their own safety as a need, the women participating in the focus groups
indicated that, in addition to requiring assistance in staying safe from crimina behaviour, they
need:

. protection from subtle harassment
. asafe placeto live
. processes which do not give the abuser further opportunity to control, abuse and

intimidate her into giving up her rights
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. to be able to count on enforcement of decisions made
. the victim’ s safety and preventing further abuse to be the main priorities in sentencing
. safety from threats of violence against other family members

Women Need To Maintain Family Relationships
Some women said that one of the reasons they hesitated in telling someone about the abuse was
their need to maintain family relationships. One woman was being abused by her brother-in-law
and didn’t want to hurt or lose the support of hiswife, her sister.

Women Need Respect
Women told stories of the responses that they received from the justice system, from social
services, from community organizations and from others in positions to help. The responses that
hel ped were from compassionate people who understood the dynamics of abuse and who listened
to them and believed them. The responses that did not help, not surprisingly, were from the
service providers who did not listen, did not believe them and who told the woman in so many
words, “it’syour fault” or “it's not as big adeal as you are making it out to be’.

In terms of respect, women want:

. to be listened to

. to be believed

. not to be judged or told it’s her fault

. some indication in the sentencing that the court takes her abuse seriously
. compassion

. to fed valued as a person/client

. confidentiality

Women Need The Abuser to Be Held Accountable
Participants in the focus groups felt strongly that sentences need to send the message that violence
against women is a serious crime.

Women Need Support in Making Changesto Break the Cycle of Abuse
In addition to support from family and having someone they trust to tell about the abuse, women
identified the following as helpful in breaking the cycle of abuse:

. taking action before the violence occurs, when indicators are there and a woman asks for
help

. recognizing the difficulties of joint custody when there is violence and making safe orders

. providing counselling/information to women

. keeping the abuser out of the victim’'s home

. helping her to protect her children and provide counselling support for the children

. service providers to recognize and understand the cycle so you can better help her

. ensuring that response times and the justice processis quick

. enforcing decisions, rather than leaving it up to the woman

. empowering her to make her own choices

. not asking women to make the decision to charge her spouse

. providing 24 hour services (crisis may not occur between 8 and 4 on a weekday)

. providing someone to take care of women whose abuser is their caregiver
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. not overwhelming the woman by complicated processes or by making her repeat her story

over and over
. being open to talking about abuse and let clients know that
. being compassionate

Women Need | nformation/Education
Information and education was a need women identified, not just for themselves, but for others, as
well. Women themselves need information about:
. what congtitutes an abusive/healthy relationship

. where to go for help

. how to protect themselves financially (from the start) in arelationship

. ideas for preventing stranger abuse

. parenting education for familiesin crisis

. that its not her fault

. clear information about options

. what options are available if the orders made don’t work

The abuser needs:

. understanding about the impact of his behaviour on his victims, including the children

Police, judges, socia workers, lawyers need education about:

. how to properly use the present legislation

. the cycle and dynamics of abuse

. how to work with an abuser

. how to be compassionate and non-judgmental
. how to support a woman who has been abused

Family and general public need education about :
. the cycle and dynamics of abuse

Gover nment
Representatives of the justice system and child protection who have mandated authority to
provide services identified the following needs:

. staff well informed about woman abuse issues

. effective/integrated services that meet the needs of women

. effective ways to increase women' s safety (risk assessment, monitoring of orders)

. to take violence against women seriously and take care that options outside the current
system do not decriminalize violence against women

. the public to perceive that the system is taking violence against women seriously

. to ensure that service providers are not putting women in danger by sending them
underground when they enforce no-contact orders against the wishes of the victim

. to understand why victims are not reporting and seeking help
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Community
Representatives of community organizations who provide services or advocate for victims of
violence identified the following needs:

. victims to easily access services

. family law as a system of support

. people (victims/others) knowing what is available (outreach, more ways of getting
information out)

. truth, honesty and openness in helper relationships

. service providers to understand women'’ s background (e.g. women with intellectual

disabilities) and root causes including power imbalances

. persona accountability of al helpers

. to know why women aren’t reporting violence, especially sexual abuse, and to facilitate a
feeling of safety in doing so

Women who are Victims of Sexual Assault and Abuse
While women victims of sexual abuse were not voca during the Justice Options project, their
needs are outlined in the literature. For example:

. an explanation of why the crime occurred - to know - “why me?’

. recognition by the offender of what he has done, and acknowledgement of responsibility
for that harm

. to know what’ s happening in the justice process

. public acknowledgement that wrong has been done

. help with the emotional effects of the crime

. sensitivity and respect

. aquick resolution of the case in the justice system

. to be heard and taken seriously

. to know that the offence will not be repeated

. to recelve compensation for the harm and subsequent costs

. to be free of responsibility for decisions about the offender™

Hopes and Concer ns Specific to Restorative Justice
Participants at the Workshop - Dialogue on Restorative Justice and Women Who Are Victims of
Violence, identified their hopes and concerns about restorative justice.

Some hopes of workshop participants about restorative justice:

. women’'s safety
. healing and closure opportunities for women and families
. empowerment of women

14 Wright, Dr. Martin. “Even for rape?’ Restorative and Community Justice: Inspiring the Future,
International Conference. Winchester, England, March, 2001
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that women are safely able to express their feelings

that violence against women is taken seriously and acknowledged as a crime
that the offender takes responsibility for his actions

afocus on victims needs

Some concerns of workshop participants about using restorative justice in situations of violence
against women:

in most cases the offenders do not take responsibility but blame everyone else - thisisa
difficulty when restorative approaches require the offender to take responsibility before
participating

thereisared risk of violence after a couple in an abusive relationship separates and safety
cannot be guaranteed

that the abuser will not be held accountable for his actions, will *get off scott-free” and
reoffend

that our current system does not have the ability to be flexible in its approach and it may
be impossible to introduce this new concept into the existing system

Concerns about Restorative Justice and Violence Against Women
A recent study examining issues of restorative justice and violence against women identified
concerns about restorative justice™®. They include -

lack of consultation about restorative justice with women’s and victim’s groups

women victims feel pressured to participate and do not get enough information on which
to make a choice about participating or not

power dynamics of abuse are not addressed, making the process unbalanced and putting
women at risk

programs are being transferred to the community without resources made available
restorative justice initiatives don’t sufficiently denounce domestic and sexual violence, and
lack of training for facilitators, standards and evaluation mean the issues are not
recognized.

Other concerns raised by victim advocates include:

because men who abuse their partners generally deny or minimize the abuse or blame the
victim, restorative justice may be inappropriate in cases of family violence where abusive
men are manipulative and where facilitators are not trained to recognize this; programs do
not effectively deal with issues of safety and risk

participating in restorative justice processes that address “relationship issues’ can foster
inappropriate feelings of responsibility in the victims

appropriately trained and culturally appropriate support persons may not be available to
women

many feel that the primary focusis on offenders and not victims

% Coward, Stephanie. “Restoring Justice in Cases of Domestic and Sexual Violence: Healing Justice?’

Directed Interdisciplinary Studies, Carlton University, December 2000
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. programs and standards are not often regulated, monitored or evaluated
. confusion resulting from lack of knowledge about restorative processes and woman abuse
by justice personnel.

Some women have reported feeling revictimized by their participation in restorative processes.
For example, in areport by the Pauktuutit Inuit Women’s Association™®, the story of an Inuit
woman, the victim of domestic violence who participated in a sentencing circle is told:

“She does not speak unless the judge calls upon her to do so, an indication of the measure of
control held over her by her husband, who aso sitsin the circle. Of the many participantsin the
circle, only three have any supportive relationship to the victim ... The sentence that is created
requires that the victim and accused attend counselling together, a proposal put forward by the
accused. ... the judge strongly suggests to the victim that this would be a positive step, assuming
the victim would speak out should the abuse continue. She hears the suggestion as an order and
feels compelled to comply, though it is unlikely that she will speak out about further abuse. She
has been silenced not only by fear of her husband but by a process that should have given her
voice.”

Concerns of Immigrant and Visible Minority Women
The National Organization of Immigrant and Visible Minority Women of Canada passed
resolutions about restorative justice which begin to outline some of the interests of this group:

. women’s safety

. consultation with women and service providers

. more dialogue, including information sharing, about restorative justice

. that women and children have the option to remain in their homes when there has been
violence in the home

. to observe what is happening in communities that utilize restorative justice and build on it

Some of the concerns noted include;

. women remain invisible in society and we must look at the visibility of women in any
attempt to look at restorative justice
. women should not be forced into community justice processes’

18 pauktuutit Inuit Women's Association. “Inuit women and the Administration of Justice: Progress
Report No. 2". Ottawa, Octaber, 1993

1 Kim, Jeanaha & Bose, Anu. Report of the Conference on Restorative Justice”. Biennial General
Meeting of the National Organization of Immigrant and Visible Minority Women of Canada. November, 2000

19



Potential Benefits of Restorative Justice for Women Who Are Victims of Abuse

Many victims advocates suggest that victim’s needs are not met in a criminal proceeding whose
objectives often have very little to do with the actual harm done to the victim and that this process
does not encourage the offender to truly take responsibility for his actions.®® In some cases,
women who have participated in a restorative process report satisfaction. One B.C. woman, who
was avictim of rape over 20 years ago, stated in a video that she has healed more in the few years
since participating in a restorative process and hearing her attacker admit that he was guilty, after
having been found not guilty in court, than she had done in the 18 years since the rape.*

While there are strong concerns being raised, one Canadian researcher found that the majority of
victim’s advocates interviewed “are not necessarily opposed to restorative justice initiatives per
se. Rather, they are opposed to these initiatives as they are presently developed and applied.
Many of the women consulted during this research stated that they had serious concerns with
present restorative justice initiatives but that they would like to see them implemented in the
future, after careful research and consultation has been carried out.”®

Those who support the use of restorative justice in cases of violence against women note the
following potential benefits:*

. opportunity that the victim has to speak and be listened to without judgement can assist in
healing

. initiatives are designed to allow healing processes to occur

. an opportunity to involve the victim’s family and community in helping to prevent future
violence and to support the victim

. immigrant women who fear jeopardizing Canadian status or police involvement may feel
more comfortable in a process which does not involve the police

. women who do not speak the language have an opportunity to involve community
members from their own culture as facilitators or supporters

. the offender is held accountable for his actions and for the harm done and has an

opportunity to hear from the victim how his actions impacted on her

18 | pid
9 Video - get cite
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21 Presser, Lois & Gaarder, Emily. “ Can Restorative Justice Reduce Battering? Some Preliminary
Considerations’ in Social Justice. 2000
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| ssues of Restor ative Justice and Women Who Are Victims of Violence

There is considerable agreement in the interests expressed during the Justice Options Project and
in the literature. There is agreement that women'’s safety is the priority. Most agree that
restorative principles do contribute to different types of support for victims that can help with
healing. Many are concerned that offenders can manipulate processes, thereby increasing the risk
of harm for victims. Many agree that restorative processes with a face-to-face meeting with the
victim and offender may not be appropriate at any stage where there has been abuse in an ongoing
relationship.

Many agree that at the victim's initiative and with clear guidelines and training of facilitators,
preparation of both victim and offender, and following appropriate criminal sanctions, restorative
processes can benefit both victims and offenders.

Key Issuesto Consider

Shared goals of justice and restorative processes are to end abuse, keep women safe, and hold
offenders accountable. Restorative processes also want to aid victimsin healing, offendersin
habilitation, and communitiesin restoring balance. There are many issues to consider in
addressing woman abuse using restorative processes.

I mproving the Justice System
Therisk of revictimization of women through criminal justice processesis well documented.
Thereisarisk that the flaws of criminal justice processes will be repeated in restorative processes.
It isimportant that needed improvements in the justice system are made, and the problems not
passed on to alternatives.?

Goals of Restorative Processes
The primary goals of restorative justice interventions must be clear. When the goals focus on the
offender, or cost-savings for the system, risks to the victim increase. A New Zealand study
recommends that the primary goals of any intervention in domestic violence situations must be the
safety and autonomy of victims over any other outcomes including reconciliation or conciliation of
the parties.”®

Processes with primary goals that are victim focused will include preparation of the victim to
ensure the process is voluntary.

2 Hooper, Steven & Busch, Ruth. “Domestic Violence and Restorative Justice Initiatives: The Risks of a
New Panacea. WLR: Domestic Violence and the Criminal Justice Process at
www.waikato.ac.nz/law/wlr/special_1996/4 hooperbusch.html

% | bid
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Informed Consent
Some women feel pressured by justice personnel, family or an abusive partner to participate in
restorative processes. It isessential that participation in restorative processes be voluntary.

Informed consent means that women have a full description of the purpose and process of an
intervention and are aware that participation is a choice at every stage of the process. A victim
must be made aware that she can stop the process at any time. The consequences and alternatives
should be clearly outlined. Thisis best done by a victim support person.

When the Offender is Known to the Victim
Most reports recommend extreme caution in restorative approaches when the offender is known
to the victim.?* There are two key issues: feeling of safety and autonomy on the part of the victim,
and the ability of the offender to manipulate not only the victim, but the process facilitator.

Reports recommend that mediation, which typically has the goa of negotiating an agreement, is
not appropriate in cases of domestic violence or sexua abuse when there is a relationship of some
duration.®

Timing
Restorative processes that are victim focussed take place when the victim isready. |If timing of
restorative processes are offender or system based, the risk to women’s safety increases. Victim
initiated processes mean preparation for the victim so that she may chose if and when to
participate. Timing with criminal justice processes may not be appropriate for the victim.

Offender Accountability
While restorative processes showed promise in short-term follow-up, longer-term follow-up
resulted in less victim satisfaction. This was related to the lack of follow-through by offenders,
and lack of monitoring by anyone.®

Offender accountability and follow-through, including monitoring need to be included in
restorative processes.

Training
The dynamics of woman abuse are such that without deep understanding of the social and gender
dynamics, facilitators of restorative processes inadvertently perpetuate the environment of abuse.
Training of facilitators must include gender-based analysis of issues and historical, socid,
economic, and cultural context of woman abuse.

24 Presser et al, Hooper et a
% Hooper et a

% Wemmer, Jo-Anne & Canuto, Marisa. “Victims Experience With, Expectations and Perceptions of
Restorative Justice: A Critical Review of the Literature”. University of Montreal. December, 2000
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Options

Participants at the Dialogue on Restorative Justice and WWomen Who Are Victims of Violence
Workshop discussed their ideas on restorative justice and woman abuse. It quickly became clear
that women'’s safety must be first and foremost and that any processes created must be victim
centred. Some ideas about what would be required to ensure the safety of women in restorative
processes were discussed:

Women need to give Informed Consent:

. women and service providers must be well informed about the processes available and the
potential benefits and harms to victims
. it must be afully voluntary process for victims, with enough information given to the

victim for her to give informed consent

Training for Service Providers:

. people referring women to restorative processes must have excellent training in the area of
violence against women and the realities of restorative processes

. facilitators of restorative processes must have excellent training and experience in
> the power dynamics of abuse

> the potential for manipulation of the process by abusive men

> how to facilitate the process(es)

> the ideals, principles and philosophy of restorative justice

> how to screen for appropriateness

> the difference between accepting responsibility for harm and admitting “guilt”

Each case must be Screened to determine safety risks:

. careful screening must be done by experienced and knowledgeable facilitators about the
potential for harm during or as aresult of arestorative process
. programs must be very selective about when restorative justice is used

Restorative Justice should be one of many Options available to women:

. restorative justice must be viewed as only one possible part of a system which includes
many options

. many restorative options/processes must be available so that the most effective approaches
can be used for each case

. restorative justice should not be used in place of jail or criminal sanctions, if these are the

most appropriate sentence

Any restorative justice program must be Supported by the System:

. it cannot be viewed by government as a money-saver - it will take resourcesto create a
system that has the potential to help, not harm, women
. there must be resources in place to support the whole process before false hope is raised
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There must be Support for Victims:

. any restorative justice program must be victim focussed and ensure support for victims by
people whose primary interest is victim support
. follow-up must be in place to monitor the outcome and follow-through

There must be Guidelinesin place for service providers:
. there must be clear direction for service providers with clear guidelines and protocols
. survivors of abuse need to be involved in developing the processes and guidelines

Processes should encourage Offender Accountability:

. there need to be processes in place for assessment, treatment and accountability of
offenders

. the processes used should encourage the perpetrator to take responsibility and give the
victim control over the outcome

. restorative processes should be done in a way which ensures safety of the victim and no
manipulation by the perpetrator

. the offender should not be encouraged to participate by being offered possible benefits

regarding the criminal offence

The Timing of the intervention must be appropriate in each case:

. restorative justice should be victim initiated and thisis most likely after the conclusion of
the criminal justice process and only if an offender istruly remorseful and committed to
change

. restorative processes should not be used at the stage when a relationship between the

offender and the victimisin flux or just ending
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Conclusions and Recommendations

Conclusions

1 The principles of restorative justice have value and can contribute to healing the harm to
victims, the rehabilitation of offenders, and community safety.

2 As with the justice system, women’ s needs and safety must always be the top priority for
any restorative processes.

3 For women who have been abused in a significant relationship, a face-to-face meeting with
the offender is likely not advisable, unlessinitiated by the victim and with a highly skilled
facilitator trained in the dynamics of woman abuse.

4 When women are victims of violence and their self-worth may be jeopardized, asin
woman abuse and sexual assault, restorative processes must be victim-initiated.

5 For women who are victims of sexual assault by strangers or acquaintances, the option of
victim-offender mediation should be available for those who request it.

6 Women need justice options which have restorative values, but do not require a face-to-

face meeting with the offender.

Recommendations

1

We recommend a policy that in Situations of domestic violence any aternative to the
justice system, including Restorative Justice or Alternative Measures, be post-charge only.
This policy would be consistent with current police policy of laying charges in domestic
violence cases when reasonable and probable grounds exist.

We recommend making available victim/offender mediation with clear policy guideines
and highly skilled mediators when women victims of sexual abuse request a face-to-face
meeting with the offender.

We recommend reviewing and considering the adaptation of the Y ukon Domestic
Violence Treatment Option for woman abuse in relationships.

We recommend that, as the Family Law Section develops and mediation approaches are
expanded, policies which address woman abuse be implemented

We recommend continuing dialogue on restorative justice and women who are victims of
violence for the purposes of:

v clarifying how to appropriately involve family and community members in resolution of
Situations of woman abuse and sexual assault; and

v’ developing clear guidelines for afacilitated approach for those situations where the
victim requests a face-to-face meeting with the abuser.
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